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CONSULTANT AGREEMENT

This agreement is made this 9\2)“7’0 day of Eﬁ{_ﬂ W b,O — ., 20] 2, between
the PORT OF BREMERTON ("Port"), a municipal corpmatmn and Kitsap Industrial Group, Inc.
("Consultant"), for the furnishing of professional services for the Port of Bremerton Large On-Site
Sewage Disposal System (LOSS) hereinafter referred to as the "Project".

The Port and the Consultant agree as set forth below:
L SCOPE:

The Consultant shall provide all necessary professional services for this project to
accomplish the work specified in Attachment A hereto or which may hereafter be required
by the Port.

II. COMPENSATION:

The Port shall compensate the Consultant for work described in Attachment A in
accordance with the mutually agreed upon "Schedule of Rates" as set forth in Attachment
C. Payment of compensation specified shall be made monthly. Consultant should forward
requests for payment within 10 days after the end of the month. Payment shall be made 30
days from date invoice is received by the Port.

A, Upon execution of this Agreement, Consultant will be compensated for these
services in accordance with the terms of this Agreement. All sums paid by the Port
in this regard are a part of the maximum authorized compensation for the project.

B. Compensation will only be made to the extent to which the Consultant has
documented evidence of fees earned and provides supporting documentation for
expenses incurred during the period for which payment is requested. All billings
shall be to the Port of Bremerton, 8850 SW State Hwy 3, Bremerton, WA 98312.

C. Reimbursable expenses in connection with the Agreement include, but are not
limited to postage, fax, long distance calls, mileage, travel, reproductions, plots, and
other fees expended on behalf of the project, etc. All reimbursable expenses will be
at cost.

o MAXIMUM AUTHORIZED COMPENSATION:

The maximum authorized compensation for the services required to perform the work
described in Attachment A is $16,000 and shall not be exceeded without the written
authorization of the Port. Consultant shall insure that their services are allocated so as to
complete all tasks of the work as described in Attachment A.
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CHANGES:

The Port may, at any time, make changes in the scope of the work specified in Attachment
A. Tf, in the opinion of the Consultant, such changes will require the Consultant to exceed
the maximum authorized compensation specified in paragraph III, the Consultant shall
make a request, in writing, for an equitable adjustment in the maximum authorized
compensation. Such requests shall be transmitted prior to incurring any item of fee or
expense related to the change in scope. Retroactive requests for equitable adjustment shall
not be considered by the Port. The amount of any equitable adjustment shall be negotiated
by the parties, however, the inability of the parties to reach an agreement as to the amount
of such equitable adjustment shall not delay the performance of work described by this
Agreement or changes authorized by this paragraph.

ACCOUNTING RECORDS:

Records of fees or expenses incurred described in paragraphs I1.A and B shall be kept on a
generally recognized accounting basis acceptable to the Port. The Consultant agrees to
make such records and supporting documentation available to authorized representatives of
the Port, both during the project and for three (3) years following the final payment for
services rendered or termination of Consultant's services under this Agreement.

RESPONSIBILITIES OF THE PORT:

A. The Port shall designate a project management team to coordinate and review the
work of the Consultant and to coordinate the work of the Consultant with all
agencies and individuals involved with the Project. Project Manager for the Port is
the Director, Airport & Industrial Operations. The Consultant is expected to work
closely with the Project Manager and team throughout the duration of this
Agreement.

B. All drawings for this project shall be coordinated as to size and type prior to
production.

C. As an accommodation to the Consultant, the Port will, upon request, furnish
without charge such structural, mechanical, soils, chemical and other laboratory
tests, inspections and reports as it may have in its possession or hereafter obtain.
Such information shall be for general guidance only, and the Port in no way
warrants its sufficiency, adequacy or correctness, or any interpretations, deductions
or conclusions derived therefrom. The use of such information for any purpose
shall be at the sole risk and responsibility of the Consultant who shall, prior to such
use, have satisfied itself that such information is adequate for such use.
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VIII

D. The Port shall furnish property and topographic surveys for this project. Prior to
use of information contained in such surveys, the Consultant shall satisfy itself that
such surveys are adequate and correct and shall immediately notify the Port of any
errors, omissions, or inconsistencies found therein.

DESIGNATION OF CONSULTANT PROJECT MANAGER:

The Consultant has designated John Poppe as Project Manager for this Project. This
designation shall not be changed without the prior written approval of the Port.

OWNERSHIP OF DOCUMENTS:

The Consultant shall transmit to the Port the original of all final drawings, prints, plans,
field notes, specifications, design computations, calculations and other project documents
as requested by the Port. These documents will be maintained by the Port as a part of its
contract file.

All drawings, prints, plans, field notes, specifications, design computations, calculations
and other documents prepared or obtained for use in this project shall become the property
of the Port and may be utilized by the Port, or its agents, for any purpose whatever without
fee, royalty, or other payment to the Consultant.

No such document shall be the subject of any application or claim for copyright by or on
behalf of the Consultant. Consultant shall not make any of the above documents available
to any person, except as may be necessary to the performance of Consultant's services
hereunder, without the prior written approval of the Port and shall take all necessary steps
to keep secure those documents in their possession. All release of information to the public
or news media will be the responsibility of the Port and Consultant shall not release any
information to the public or news media without the prior written authorization from the
Port.

NON-DISCRIMINATION:

The Consultant covenants and agrees that in all matters pertaining to the performance or
carrying out work under this Agreement, the Consultant shall at all times conduct its
business in a manner which assures fair, equal, and non-discriminatory treatment of all
persons without respect to race, color, religion, sex, national origin, age, handicap, or
veteran status and, in particular:

A. The Consultant will maintain open hiring and employment practices and will
welcome applications for employment in all positions from qualified females and
individuals who are members of racial or religious minorities. The following
information shall be submitted according to project size.
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XII.

L For agreements over $10,000, the Consultant shall be prepared to submit, if

requested by the Port:
a. A current personnel profile identifying all minority and female
employees.

b. The company's Affirmative Action Officer's name and telephone
number.

Z For agreements less than $10,000, the Consultant shall indicate their
commitment to affirmative action and equal employment.

B. The Consultant shall comply strictly with all requirements of applicable Federal,
State, or local laws or regulations issued pursuant thereto relating to the
establishment of non-discriminatory requirements in hiring and employment
practices, and assuring the service of all patrons or customers without
discrimination.

s The Consultant will act without discrimination when engaging subconsultants to
perform work under this Agreement and will give equal consideration to minority
and female owned firms.

TERMINATION:

The Port may, by written notice to the Consultant, terminate this Contract in whole or in
part at any time, either for the convenience of the Port or because of the failure of the
Consultant to fulfill its contract obligations. Upon receipt of such notice, the Consultant
shall immediately discontinue all services and deliver to the Port all documents as
described in paragraph VIII.

PERSONNEL:

Where applicable, all personnel employed by the Consultant, and all subcontractors
retained by the Consultant and engaged in the work, shall be fully qualified and shall be
authorized under State and local law to perform such services.

INTEREST OF CONSULTANT:

The Consultant covenants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of
services required to be performed under this Agreement. The Consultant further covenants
that in the performance of this Agreement, no person having any such interest shall be
employed.




XL

COMPLIANCE WITH APPLICABLE LAWS:

The Consultant agrees to conduct and execute the Project in compliance with all applicable
local, state, or Federal laws.

EXTENT OF AGREEMENT:

This Agreement represents the entire and integrated agreement between the Port and the
Consultant and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by
both Consultant and Port.

GOVERNING LAW:

This Agreement shall be governed by the law of the State of Washington. Venue for any
action between the Port and the Consultant, which action arises out of or in connection with
this Agreement shall be in Kitsap County.

INDEMNIFICATION:

A. General Liability

To the fullest extent provided by law and with the exception of paragraph B and
subparagraphs thereto of this Section XVI, the Consultant agrees to defend,
indemnify, and save the Port of Bremerton harmless from all liability arising out of
the consultant or his staff's negligent performance of the services under this
Agreement.

Errors and Omissions

The Consultant agrees to indemnify and save the Port harmless in the same manner
and subject to the same conditions as provided in paragraph A of this Section XVI
for any error or omission in design, maps, plans, reports, specifications, or in
performing services under this Agreement, provided, however, that the Consultant
shall not be required to indemnify any party for an amount exceeding $1,000,000
On any one occurrence.

L Neither the Port's review nor its approval of any service, design, maps,
plans, reports, or specifications provided by Consultant under this
Agreement shall in any way relieve Consultant of its obligations under this
Section XVI.

2. Nothing contained in this Section XVI shall be construed as a waiver of, or
any limitation upon, the right of any party to seek or employ any other




remedy which may be available to it by law or under the terms of this
Agreement,

Neither review nor approval of the Consultant's work by the Port shall in
any way relieve the Consultant from its duty to abide by the generally
accepted standards of professional care in the performance of its duties nor
will such review or approval in any way relieve the Consultant from
liability to the Port.

DATED this 9\3"/%@ of ’D Q&Qm\oer , 2015

PORT OF BREMERTON Kitsap Industrial Group, Inc

Attachments:;

"A" Scope of Work
IIB" N/A
"C" Schedule of Rates

By //i:“ L— By_d&%a




Attachment “A”

1. SERVICES TO BE PERFORMED BY Kitsap Industrial Group (KIG)

a.

KIG agrees to provide a licensed “Water Pollution Control Operator” so as
to comply with the Washington State Department of Health — “Large On-
Site Sewage System (LOSS)” requirements from January 1, 2014 to
December 31, 2014.

Technical assistance for reports, research, and projects as requested by
Port authorities. These projects may include the following: updates to the
LOSS Operation and Maintenance Manual and Monitoring or Sample
Analysis Plan as required by DOH; sludge monitoring and removal plan;
and other required state or federal regulations governing bio-solids
management.

KIG may be requested to take the lead and coordinate activities such as
consultant work tasks, contractor work tasks, equipment rental
coordination, or other subcontractor activities. Such activities may include
the development/update of as-built drawings and documents.

As requested by Port staff, attend Port study sessions, attend Port
Commission meetings, provide public presentations, and interface with
regulatory agencies.

Provide assistance as requested by Port staff to achieve defined Port
objectives.

Attachment “C”

SCHEDULE OF RATES

KIG services are to be charged at an hourly rate of $40/hr plus expenses. The total
contract cost for 2014 will not exceed $16,000 without prior written approval of
the Port. This figure also includes $2,520 for final updates to the LOSS M&O
Manual, drawings, and $2,200 for certified engineering approval/stamp for LOSS
O&M Manual.
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